John Statham's 1823 estate 


This review is a Summary of the numerous records relating to the administration of John 
Statham's estate — the appraisement and sale of his personal property; sale of his land 
by an Administrator; annual returns on the estate; and suits between the legatees and 
the Executors. This attempt to fully understand the estate administration, especially with 
regard to John's legatees, is hampered by gaps in the records and other omissions that 
are summarized in the final section under "What was not found." 


The will: John signed his will on 27 June 1823 and the subscribing witnesses, Charles 
Andrew and John Statham (Jr.),' proved the will in open court on 3 November 1823.7 
John named his friends James Christian and John Brown as his Executors. 


John left one dollar each to his sons John Jr., Charles, James and Robert and the 
remainder of his estate to William, Nathaniel, Jesse, Nancy Barnett and Pleasant. 


The nominal bequest to four of his sons suggests he had disowned them, but by the 
time he wrote his will three of them plus son Pleasant were already deceased: 


e John Jr. died in Savannah, Georgia before 11 March 1796° 

e Charles died in St. Tammany Parish, Louisiana on 6 March 18154 
e Robert died in Chatham County, Georgia on 1 February 1820° 

e Pleasant died in DeKalb County, Georgia before 31 May 1820° 


There are no references to the heirs of deceased children as is typically found in wills 
but this would not be expected with regard to John Jr., Charles and Robert if he had 
disinherited them, whether or not he knew they were deceased by then. Pleasant, 
however, was apparently still in good standing with his father and it seems unlikely that 
John didn't know he was dead. Pleasant's whereabouts between his discharge from the 





"| believe this was the son of Jesse Statham and possibly the male aged 16 to 25 in John Statham's 
1820 household. For more information, see Donna Newman, Book of Stathams (Atwater, Ca: by 
compiler, 2018); a digitized version can be found on Love Statham's page in the Statham-Lesley Family 
Tree (https:/www.ancestry.com/family-tree/person/tree/91074869/person/83022890336/gallery). 

* John's will is transcribed at the USGenWeb Archives page for Elbert County, Georgia: 
http://files.usgwarchives.net/ga/elbert/wills/statham838wl.txt. 

° Columbian Museum (Savannah, Ga.), 25 March 1796, p. 28, col. 3, digitalimage, GenealogyBank.com 
(https:/Awww.genealogybank.com : accessed 28 February 2011; legal notice that Christopher Gunn had 
filed for letters of administration on the estate and effects of John Statham, late of Savannah, deceased. 
“St. Tammany Parish, Louisiana. Probate Records 1811-1880, FHL microfilm 1,463,145: #20, Charles 
Statham, son: Barksdale Y. Statham, Curator & Adm., 1815. 

° "Savannah, Georgia Vital Records," database with images,Ancestry.com;Robert Statam, age 55, born 
in Virginia, shopkeeper, died 1 February 1820 of dropsy. 

® Southern Recorder (Milledgeville, Ga.), 17 October 1820, p. 1, col. 2, digital image, Georgia Historic 
Newspapers (https://gahistoricnewspapers.galileo.usg.edu/ : accessed 30 November 2013). Mary Statam 
and Pleasant Statam's orphans drew land in the 1820 land lottery, having registered in Gwinnett County 
sometime between 15 December 1818 when the earliest registration period began and 31 May 1820 
when the final registration period ended. As guardian, Jesse Harris got leave to sell the orphans' lottery 
land from the Inferior Court of DeKalb County sitting for Ordinary purposes so, absent evidence to the 
contrary, this is where Pleasant died. 
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army in 1818 and his death are still an unsolved mystery’ but even if he did not stay in 
regular contact with his father and siblings, it is hard to imagine his widow failing to 
notify them when Pleasant died. 


Estate documents were found in all of the sources identified below. Microfilm numbers 
(or in their absence, DGS numbers), page numbers and image numbers are provided to 
make it easier for others to locate the cited record.® 


(1) Estates, Starke, E. B. & Julia E. - Stephens, Henry H., 'John Statham d 1823'; DGS 
no. 4968080; images #309 through #414. These are the loose documents comprising 
John Statham's estate administration which were also recorded in the volumes below.° 


(2) Wills 1822-1825 vol M, microfilm no. 209540 Item 1. 

(3) Will records, will book, p. 1-327, 1825-1828, DGS no. 4968262. 

(4) Will records, will book, p. 328-456, 1828-1829, DGS no. 4968263. 

(5) Wills records, Will Book N, 1828-1831, DGS no. 4968269. 

(6) Probate minutes [Court of Ordinary (Probate) Court], 1791-1833, DGS no. 4968253. 


(7) Minutes [Elbert County Superior Court] 1819, 1825-1830, microfilm no. 209475. 
Suits between the legatees and the Executors would have been heard in Superior 
Court. 


(8) Administrators and guardians bonds, Vols. A-C, 1830-1881, microfilm no. 209545. 


(9) Record, 1830-1835, microfilm no. 209536 Item 2; includes the return of the 
Administrator appointed to sell John's real estate. 


(10) Minutes [Greene County Superior Court], v. 4-6 1812-1827, microfilm no. 158307. 
Susannah Statham 


There is no evidence that Susannah survived John. She was probably the female aged 
45 or over in his 1820 household but there is no mention of her in his will or in any of his 
estate documents. There is only one entry that may refer to her: a receipt signed by 
John Statham (Jr.) stating "Recd of...Exrs of the estate of John Statham Decd the sum 
of six dollars in full of a proven acc’, the wife of the said Statham December 20 





’ See "The Parentage of Polly Statham, Review (September 2020)," by this compiler. 
° Probate court minutes were retrieved on 6/5/2013 and Superior Court minutes on 11/28/2020; all other 
records were retrieved on 12/22 and 12/23/2012. Some records will not turn up on a search of the 
probate records and can be most easily located by searching the Catalog at FamilySearch.org 
(https ://www.familysearch.org/search/catalog) using the microfilm or DGS number. 

Images #315 through #338 are duplicates, certified by the clerk in September 1827 as being true copies 
of the original records, and include the will, inventory, sale and returns up through that date. 
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1824..."'° Since this is the only mention found in all the records that can be construed 
as referring to Susannah, the likeliest explanation is that she had been indebted to John 
Jr. $6 and this was being paid from her husband's estate. The actual note of hand 
("proven" account) might have cleared up the question but there are very few actual 
receipts and no promissory notes at all contained in the loose estate papers. 


Estate 


John's personal estate was appraised on 18 November 1823 and the sale occurred on 
either the 9th or the 19th of January 1824, depending on the record."' Total sales 
amounted to $370.63%4 and recognizable names among the purchasers were John 
Statham (Jr.), Pleasant Barnett and Leonard Barnett, with the latter purchasing "1 Blind 
mare bid of by N Statham." 


A legal notice dated 22 September 1824 stated that all of the slaves of John Statham's 
estate would be subjected to public sale the first Tuesday in January (1825),'* but 
there's also an entry dated 7 June 1824 in one of the returns about transporting slaves 
to the courthouse to be sold that date.'? Four slaves were named in estate documents: 
Isaac, 49; Milly, 22; Anaca (?) F, 13; and Polly (daughter of Milly), 6.'4 


Returns on the estate 


The first return on the estate was submitted by Executor James Christian at the January 
1825 term of court and included activity from November 1823 forward. He submitted 
most of the succeeding returns, i.e., in September 1825; May and November 1826; 
March, July, September and November 1827; January and November 1828; September 
1829; and January 1830. 


Executor John Brown also submitted a return in January 1830 and submitted the final 
return, as far as | have been able to find, in November 1830. 


Credits and payouts: None of the above returns from May 1826 on show any income to 
the estate, only expenditures like recording fees, attorney fees, taxes, etc. 


The return for January 1825 shows a total credit of $171.62 for the hire of Milly, Polly 
and Anaca in December (1824), rent of the land and one note." 


In September 1825 there was a total credit of $1439.33 for the hire of Milly and Polly in 
April and four notes that were due to the estate:'® one on Leonard Barnett & Wm. P. 





‘© January 1825 return, in Estates (1), img #364; and Wills 1822-1825 (2), p..389, img #238. 

" Estates (1), imgs #377-380 and #355-360; Wills 1822-1825 (2), pp. 259 and 385-387, imgs #171 and 
#236-238. The appraisal amount was $375, not including the "value" placed on each of four slaves. 

'? The Washington (Ga.) News, 9 October 1824, p. 4, col. 5, digital image, Georgia Historic Newspapers : 
accessed 12 December 2020. 

'S January 1830 return in Estates (1), img #372; and Will records (5), p. 163, img #188. 

. Appraisement in Estates (1), img #379; Wills 1822-1825 (2), p. 259, img #171. Discussions on the 
appraisement, renting out and sale of slaves are extremely repugnant but historically accurate. 

'’ Estates (1), img #362; and Wills 1822-1825 (2), p. 388, img #238. 
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Christian for $400; one on C.W. Christian et al. for $350; one on Thomas Jones and 
Lindsey Oglesby for $400; and one on James Oliver et al. for $280. The notes were 
apparently just recorded as assets of the estate since attorney J.V. Harris wasn't paid 
until the end of June 1827 for collecting $1135 on them;'” his receipt only names the 
last three, so either the extra $105 was interest and costs or he must have also 
collected part of what was owed by Leonard Barnett and Wm P. Christian. The 
Executors won a suit against Leonard in March 1826 that presumably related to this 
note (below). 


In March 1827, Executor James Christian charged a 212% commission on $2378.25"%, 
"which is the am! Received & paid out...which has not been heretofore returned."'® 


There are no credit entries in any of the returns for the personal property sold in 
January 1824 or for the sale of the slaves. 


Land 


Administrator John Hall was appointed in March 1830" and given leave to sell the land 
in January 1831.2° Hall submitted one return, in March 1833, which shows the sale of 
the land for $160.00 on 4 June 1831.*' The return does not say where the land was 
located or how many acres it contained but it was described in the legal notice as 700 
acres in Elbert County "adjoining Lawrimore, B Andrew and D Hudson."** However, a 
legal notice about a fifa against Nathaniel Statham published a couple of months earlier 
described it as "808 acres of land, improved, on the waters of Davis's creek" (probably 
meant to be Dove's Creek where John is known to have owned land) and names the 
same adjoining landowners.*° 


"© Estates (1), img #323; and Will records (8), p. 8, img # 61. 

” July 1827 return in Estates (1), imgs 391-392; and Will records (3), p. 227, img 281. 

'® Estates (1), img #331; Will records (3), p. 167, img #221. 

'? Administrators and guardians bonds (8), pp. 12-13, img #26. 

°° Probate minutes (6), January 1831 term, p. 37, img 251 

*" Record, 1830-1835 (9), pp. 232-233, img #395. 

*? The Washington (Ga.) News, 26 March 1831, p. 3, col. 4, Georgia Historic Newspapers : accessed 4 
December 2020. This sale was not found in the deed index and deed records for 1831 are not online at 
FamilySearch.org. But it was also not found in Michal Martin Farmer's Elbert County, Georgia, Deed 
Books S-W, 1820-1835 (Dallas, Tex.: by compiler, 1998) so it was apparently either never recorded or 
recorded after 1835, which would not be inconsistent with the deed records for this county. 

*8 The Washington (Ga.) News, 21 August 1824, p. 4, col. 3, Georgia Historic Newspapers : accessed 11 
December 2020. 
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Lawsuits 


Both Executors submitted returns at the January 1830 term of court in which they 
retained specified amounts for their "Expences and trouble" in attending the courts on 
the business of the estate,” i.e., lawsuits heard in Superior Court. 


The earliest reference was to September 1825 in Elbert Superior Court ("defending suits 
brought vs. the Exrs") and the last was September 1829 ("Barnett vs. the Exrs"). In most 
cases, neither the specific suit nor the county (Elbert or Greene) was named. 


John Brown's return also included an entry for "1828 going to Judge Superior Court 
Oglethorpe County to get bill of injunction" but | have not yet discovered what this 
concerned. 


Corresponding Superior Court minutes have so far been found only for a handful of the 
appearances” and these are discussed more below. 


Attorneys: Receipts from attorneys representing the Executors were found for J.V. 
Harris, James W. Harris, William L. Harris and Geo. Cook. Attorneys named as bringing 
suits against the Executors were Thomas Oliver and Thomas Jones. 


The suits, all that has been found thus far: 


e Jesse Statham for the use of Zachariah Bowman vs. the Exrs, Elbert Superior 
Court 

o Receipt: 5 September 1826, $11.37'% received by clerk from James 
Christian for an appeal in "Jesse Statham for the use of Zachariah 
Bowman."”° 

o Court: 18 September 1827, Jesse Statham for Zachariah Bowman vs. 
John Brown & James Christian, jury found for the plaintiff $100 with costs 
and interest.?’ 

o Receipt: 7 December 1827, received by James W. Haynes and Rhoday 
Eaves for their attendance by subpoena "in a case of Zachariah Bowman 
vs. the Exrs."°8 

o Receipt: 8 January 1828, received by J.V. Harris for "Jesse Statham for 
the use of Zachariah Bowman vs. Exrs," $164.27 "in full of said fifa cost 





** Estates (1), imgs #369-376, and Will Book N (5), pp. 125-126 and 162-163, imgs #150-151 and 187- 
188. 

®° As the court minutes are not indexed, a page-by-page search of the given time periods was done. 

*° November 1826 return in Estates (1) img #399 and Will records (3), p. 135, img #188. 

77 Minutes (7), img #326. 

8 November 1827 return (submitted by James Christian on December 8th) in Estates (1) imgs #387-390; 
and Will records (3), pp. 247-248, imgs #301-302. 
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included, | being the transferee of said fifa."“° I'm interpreting this to mean 
that after Jesse Statham won his judgment against the Executors in 
September 1827, he sold the "debt" to J.V. Harris, who then collected the 
original $100 plus costs and interest from the Executors. 


e Exrs vs. Leonard Barnett, Greene Superior Court 
o Court: 13 March, 1826, James Christian and John Brown vs. Leonard 
Barnett, jury found for the plaintiffs in the sum of $85.31 1% and costs of 
suit.°° This may relate to the note on Leonard Barnett and Wm. P. 
Christian for $400 shown in the September 1825 return.*' 


e Leonard Barnett vs. Exrs, Greene Superior Court (Superior Court minutes not yet 
found) 
o Receipt: 24 February 1827, received by Cobb & Foster and J.V. Harris for 
defending Bill for discovery relief and injunction in Leonard Barnett vs. 
Exrs, Greene Superior Court.” 


e Leonard Barnett et al. vs. Exrs and Memory Statham et al. vs. Exrs, both in 
Elbert Superior Court, which may have started as separate suits that were 
eventually combined into one: 

o Court: 20 March 1827, Memory Statham & others vs James Christian & 
John Brown Exrs &c., jury found for the plaintiff $708.63 with interest from 
the time it became due. 

o Receipt: 30 June 1827, received by clerk from Exrs to file appeal in 
Memory Statham & others vs. Exrs.** 

o Receipt: 5 January 1828, received by Geo. Cook, assistant counsel in 
Leonard Barnet & wife, Memory W. Statham, Sarah Statham, Polly 
Statham & Pleasant Statham by Jesse Harris their Guardian & next friend" 
vs. Exrs, "Bill for distribution in Elbert Superior Court"®? and "Exrs vs. 
Leonard Barnett et al., Bill in Elbert Superior Court."”° 

o Receipt: 5 January 1828, received by J.V. Harris and J.W. Harris for 
bringing "Bill for discovery relief & injunction Elbert Superior Court 


*° January 1828 return in Estates (1), imgs #365-368; and Will records (3), pp. 271-272, imgs #325-326. | 

am interpreting this to mean that Harris purchased the debt the Executors owed after losing the suit to 

Jesse but further research is needed to determine whether this was the case. 

°° Minutes (10), p. 390, img #620. 

5' Estates (1), img #323; and Wills records (3), p. 8, img #61. 

% March 1827 return in Estates (1), #396, and Will records (3), pp. 167-168, imgs #221-222. A page-by- 

page search of Greene County Superior Court minutes, v. 4-6, 1812-1827 (microfilm no. 158307) from 

9/12/1825 through 3/12/1827 (imgs #586-666) did not turn up this suit; ditto, Greene County Appearance 

Dockets 1792-1857 (microfilm no. 1018442 item 5). 

33 Minutes (7), img #307. 

** July 1827 return in Estates (1), img #391; and Will records (3), pp. 226-227, imgs #280-281. 

i January 1828 return in Estates (1), imgs #365-368; and Will records (3), pp. 271-272, imgs #325-326. 
Ibid. 
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commenced to March term 1828" in Exrs vs. "Leonard Barnet & wife 
Memory W. Statham & Jesse Statham Harris Guardian &rextfrend of 
Sarah Statham Polly Statham & Pleasant Statham."?’ 

o Receipt: 26 January 1830, received by Nathaniel Statham, $100 in full 
satisfaction of the claims of Leonard Barnett, Memory W. Statham and 
Jesse Harris, guardian of Sarah, Polly and Pleasant Statham, the minor 
orphans. of Pleasant Statham, against the Executors.*® Nathaniel was 
acting under powers of attorney from Memory W. Statham and Leonard 
Barnett of Greene County and Jesse Harris of DeKalb County.°2 


e Thomas Oliver/Thomas Jones vs. Exrs in Elbert Superior Court 

o Receipt: 23 May 1826, received by Jones & Weston $41.20 "in full of 
within proven account."Same date, received by Thomas Jones, $3.52% "in 
full of the above proven account."*? 

o Court: 25 September 1827, Thomas Oliver vs. James Christian and John 
Brown, "Bill for discovery relief and distribution,” jury found for the 
complainant $216 with cost of suit, "the proportion of the claim against 
Leonard Barnett, of the case mentioned in the answer to be applyed when 
collected."*" 

o Receipt: 12 September 1828, received by J.V. Harris, attorney for plaintiff, 
$216 for Bill of Equity in Elbert Superior Court, Thomas Jones vs. Exrs.*” 


Legatees and payouts 


The legatees of John Statham's estate were William, Nathaniel, Jesse, Nancy Barnett 
and Pleasant's heirs. 


The 1824 legal notice mentioned above under Land was a fifa (which was eventually 
dismissed“) against "the undivided interest of Nathaniel Statham in the estate of John 
Statham, senr. deceased," which was defined in the notice as "one fifth part" of four 
slaves and "one ninth part" of 808 acres. 


*” Ibid. 

38 November 1830 return in Estates (1), imgs #410-414; and Will Book N (5), pp. 272-273, imgs #297- 
298. 

°° Elbert County, Georgia, Deed Book V, p. 131; Clerk of Court, Elberton. The joint POA from Leonard 
Barnett of "Green" County and Jesse Harris of "DeCalb" County is dated 18 January 1830 and ona 
separate page from the POA from Memory W. Statham of Greensboro (Greene County) dated 15 January 
1830, but both were numbered page-131 and_recorded on January 28th. The POA from Barnett and 
Harris was executed in Oglethorpe County for some reason, possibly the most convenient place for the 
three men to meet. 

5 July 1826 return in Estates (1), img #404; and Will records (8), p. 98, img #151. It says at the top of the 
page that the return was made in May 1826 but this may have been intended to mean for May as it says 
in two other places in the same document that it was presented at the July 1826 term. 

“" Minutes (7), img #337. 

“? November 1828 return in Estates (1), imgs #350-351; and Will records (4), p. 404, img #79. 

“8 Elbert County, Georgia, Writs, 1821-1822, 1824-1828, microfilm no. 209497, p. 144, img #427. 
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The most plausible interpretation of this notice is that John's four surviving children were 
to receive one share each from the sale of the slaves and Pleasant's heirs were to 
receive one share between them, but they all were to receive one share each from the 
sale of the land (slaves were considered "personal property" which was treated 
differently from "real property"). If this is correct, however, each legatee's share from the 
land would have been one-eighth and not one-ninth as stated in the notice, i.e., John's 
four surviving children and Pleasant's four heirs. The only way the one-ninth share 
would be correct is if Pleasant had a so-far unidentified child who was living in 1824 but 
deceased by 1827 when Memory Statham et al. sued the Executors,** but there is no 
evidence for such a scenario. 


Jesse Statham was paid $30 on 2 September 1825 but this was for a "proven account" 
and not part of his legacy.*° 


Except for the payment "in full satisfaction of claims against the Executors" that 
Nathaniel Statham received as attorney-in-fact, the only other payments to John's heirs 
reflected in the returns were to William. He received $30 and $42.25 on 6 and 7 
September 1825, respectively, "in part of my legacy;"*° and on 30 November 1827 his 
son John acknowledged receipt of $88 as William's "distributive share" under a power of 
attorney*’ that was executed. in Wilkinson County.”® 


What was not found as would have been expected under Georgia law at the time:*° 


"The settlement of an estate is reflected by the administration that occurs 
when its executor or administrator carries out all actions related to the estate, 
to the degree that nothing remains but to make final distribution to the heirs. 
This administration includes the payment of debts and legacies, 
identification of the distributees and the determination of their shares of 
the whole or remaining portion of the estate, and the filing of all information 
relating to the accounts. This accounting is made annually, until the final 
event. The court then approves the account that closes the business of the 
estate, which discharges the executor or administrator from the duties of his 
trust." [emphasis added] 


e Probate court minutes have been found that reflect the submission of each of the 
Executors' returns with the exception of the two in 1825, but this is due to a gap in 
minutes, with one section of the volume ending in 1807 and the next beginning in 
1826. 





“* The individual plaintiffs were first named in the 5 January 1828 receipt from the Executors' attorney. 
. September 1825 return in Estates (1), imgs #323-326; and Will records (3), pp. 8-10, #imgs 61-63. 

Ibid. 
“7 November 1827 return in Estates (1), imgs #387-390; and Will records (3) pp. 247-248, imgs #301-302. 
“8 Elbert County, Georgia, Deed Book U, p. 199; Clerk of Court, Elberton. John is identified as William's 
son in this record. 
“° Sandra J. Boling, "Significant Legislation Relating to Estate Settlements in Georgia, 1777-1850," 
Georgia Genealogical Society Quarterly 44 (Winter 2008), pp. 351-372, especially 351-352. 
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The March 1833 return shows the land was sold to John Colley but no deed has 
been found for this transaction. 


No court order was found appointing commissioners to partition the estate among 
the legatees as is common with estate administrations and despite clear evidence 
that the legatees were pushing for the estate to be finally settled and divided. 


The returns lack key details, making it difficult to "follow the money": 

o The sale of John's personal estate is recorded only in a separate sale bill; the 
income derived from it is not shown in any returns, nor is the income arising 
from the sale of the slaves. The March 1833 return shows income from the 
sale of John's land but not how it was distributed to the legatees. This return 
and the corresponding court minutes are the last records found on John 
Statham's estate. 


o The payments to legatees that are shown are too small to represent their 
share of such an estate; e.g., Memory et al. won a $703 judgment against the 
Executors and the $100 Nathaniel received in their behalf comes nowhere 
close to that so it stands to reason there was. another payment to them that 
wasn't recorded. Further, the full amount paid to William was $160.25, which 
doesn't even include the land as it hadn't been sold yet. 


o The payment Nathaniel received was for others, there is no payment reflected 
in any of these pages to him individually (as there should have been, since 
the fifa against him was dismissed) or to Jesse. 


No application for letters of dismission from the Executors or the Administrator was 
found in court minutes or in a newspaper search. Legal notice was typically required 
as it gave legatees and creditors a chance to contest the final settlement before the 
court determined whether the estate had been fully and properly administered. The 
Executors may not have applied because John's land still had not been sold in 1830, 
but what is not clear is why it hadn't. The lawsuits show that the legatees had been 
pushing to have the estate settled for at least four years by then so there is no 
reason to suppose they were standing in the way. 
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